CROSS-BORDER
REMOTE WORK FAQS
switzerland
1. Assume that a foreign national employee of a foreign
company wishes to work remotely for a period of
time in your country performing services exclusively
for the foreign company and not interacting with the
local market in your country.

Is work authorization required? If
so, please provide a brief description
of the type of visa, procedure,
processing time, etc.
According to Swiss Law it is not entirely clear whether
remote work for a foreign company without interacting
with the local Swiss market qualifies as gainful
occupation in Switzerland which is subject to resident
and work permits. Residents and work permits are
granted by Cantonal authorities which handle the
cases of remote work differently. We therefore advise
to approach the competent Cantonal migration offices
with regards to each specific case.

Is there risk of “permanent
establishment” consequences for
the foreign company by virtue of
the remote worker’s activities?

If so, what are the main factors
determining the exposure.
If the remote work does not have a permanent
character, the risk is rather low but needs to be
assessed based on the specific circumstances of each
case. For Swiss tax law purposes, the term ‘permanent
establishment’ means a fixed place of business through
which the business activity of an enterprise is wholly
or partly carried on. In particular, PEs are branches,
factories, workshops, sales agencies, permanent
representations, mines and other places of extraction
of natural resources, as well as building or construction
sites that are maintained for at least 12 months. This
definition is generally in line with the criteria according
to the current Article 5 paragraph 2 of the OECD Model
Tax Convention on Income and Capital.

At what point and under what
circumstances would the remote
worker become subject to local
social security and other payroll
requirements? Can such requirements
be fulfilled by a foreign company, and
if so by what mechanisms?
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The answer to the question depends on whether
Switzerland has entered into a treaty on social security
with the state where the employee usually performs
his work duties. Many treaties (in particular The
Agreement on the Free Movement of Persons between
the European Community (EC) and Switzerland)
provide that the employees may remain insured for
the duration of the relocation in the state where they
usually perform the work for a certain period of time.

An exception has to be made with regard to public
law. Even if the employment law contract is subject to
foreign private employment law, the Swiss Labor Law
Act, which forms part of public law, applies to employees
working on Swiss territory for a foreign company “as far
as this is possible under the circumstances”(art 1 para
3 Swiss Labour Law Act). The Act contains provisions
on health protection as well as provisions on working
hours and rest periods.

If a remote worker becomes subject to local social
security in Switzerland, the following applies: If the
employer is domiciled outside the EU/EFTA, the social
security contributions are settled via the employee or
a payroll provider. If the employer is domiciled in the
EU/EFTA, the employer can choose to pay the social
security contributions itself, via his employee or a
payroll provider.

Furthermore, Switzerland has a special public law that
applies to workers posted to Switzerland. The Federal
Act on Posted Workers sets out minimum working
and wage conditions that must be granted to posted
workers. The Act only applies to employees whom an
employer domiciled abroad sends to Switzerland to
perform work for a certain period of time (a) on the
employer’s account and under the employer’s direction
within the framework of a contractual relationship
between the employer and a third party or (b) in a
branch or a company that is part of the employer’s
group of companies.

At what point and under what
circumstances does the remote
worker become subject to local
employment law requirements such
as Is wage-hour, local holidays,
annual leave, maternity leave,
disability leave, protection against
unfair dismissal, etc.
Regarding the applicable law in an international
employment context, the Swiss Federal Act on Private
International Law provides that employment contracts
are governed by the law of the state in which the
employee habitually performs her/his work. If the
employee habitually performs her/his work in several
states, the employment contract is governed by the
law of the state of the establishment or, in the absence
of an establishment, of the domicile or habitual
residence of the employer. The parties may submit the
employment contract to the law of the state in which
the employee has her/his habitual residence or in
which the employer has its establishment, domicile or
habitual residence.
Thus, from a Swiss conflict of law rules perspective, the
applicable private employment law to the employment
contract of the remote worker does not change to Swiss
Law unless there is no choice of law clause and the
remote workplace in Switzerland becomes the place
where the employee habitually performs her/his work.
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We are of the opinion that if the remote worker does
not interfere with the Swiss market and does not
perform her/his work in a branch of the employer in
Switzerland, the Federal Act on Posted Workers does
not apply.
Last but not least, in case an employee has jurisdiction
for an employment law dispute in Switzerland, Swiss
Courts will despite the applicability of a foreign private
employment law also consider mandatory provisions
of Swiss law which, by reason of their special purpose,
are applicable regardless of the private law governing
the employment contract.

Are there special requirements
governing remote work in your
country which would cover the
remote foreign worker?
Provisions of the Swiss Labour Law Act on health
and safety requirements for the remote workplace
need to be recognized as far as possibe in the
given circumstances. Furthermore, if private Swiss
Employment Law applies (see question on applicable
law) the employee needs to be reimbursed for costs
occurred in connection with remote work if the remote
work is not voluntary and the employer does not offer
the employee working space at its premises.
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What is the employee’s exposure
to local income tax, and under
what circumstances is the foreign
employer required to arrange for
withholding of income tax?
Employees are exposed to full tax liability in Switzerland
if, among other things, they stay for at least 30 days
and engage in gainful employment in Switzerland.
This is subject to any double taxation agreement that
Switzerland may have concluded with the individual’s
country of residence. Residence in accordance with
the double taxation treaty can reduce unlimited tax
liability in Switzerland on the basis of tax residence, so
that the person only has limited or no tax liability in
Switzerland.
In principle, employees who work in Switzerland but do
not have a permanent residence permit are subject to
withholding tax for income generated in Switzerland
unless any double taxation agreement provides for
different rules.

Would the remote worker be
entitled to bring a claim for
workplace injury in your country?
The answer to the question on whether courts in
Switzerland have jurisdiction regarding a workplace
injury depends on the fact in which state the employer
as defendant is domiciled.
An employer domiciled in the territory of a state bound
by the Lugano Convention may be sued: In the courts
of the state in which the employer is domiciled; or in
another state bound by the Lugano Convention in the
courts for the place where the employee habitually
carries out her/his work or last habitually carried out
his work; or b)if the employee does not habitually
carry out or did not habitually carry out her/his work
in the same state, in the courts for the place where the
establishment which engaged the employee is or was
situated.
Thus, a remote worker employed by a company having
its seat in a state bound by the Lugano Convention may
only be entitled to bring a claim for workplace injury in
Switzerland if the employee habitually carries or has
carried out her/his work in Switzerland.
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If the employer has its seat in state not bound by
the Lugano Convention, Swiss courts decide on their
jurisdiction in international disputes based on the
Federal Act on Privat International Law. The applicable
provision provides: The Swiss courts at the defendant’s
domicile or at the place where the employee habitually
performs her/his work have jurisdiction to hear
actions relating to an employment contract. An action
initiated by an employee may also be brought before
the courts at her/his domicile or habitual residence in
Switzerland.
A habitual residence in Switzerland is given if a person
lives for a longer time period in Switzerland, even
if the time period is limited from the outset. When
the criteria of a “longer stay” is fulfilled, needs to be
assessed given the specific circumstances of each case.
Thus, if a remote worker is employed by an employer
not domiciled in a state to the Lugano Convention and
if this remote worker habitually performs her/his work
in Switzerland or if the remote worker establishes a
habitual residence in Switzerland, the remote worker
can bring a claim for workplace insury against the
employer in Switzerland (although the risk for a
workplace insury will be very small in case of remote
work).
Regardless of the country in which the employer is
domiciled, the employee may sue the employer for
compliance with the terms and conditions of work and
wages in the context of a posting within the meaning
of the Swiss Federal Act on Posted Workers.

Would the remote worker be
covered under the local national
healthcare system or insurance?
See answer on social security.

Is a foreign employer subject
to data privacy and security
requirements regarding protection
of employee personal information
for a foreign employee working
remotely in your country?
The Swiss Data Protection Act only applies to the
processing of data of natural and legal persons on the
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territory of Switzerland and in particular with regards
to the export of data from Switzerland to a foreign
country. Consequently, if the data of the employee is
not processed in Switzerland, the Swiss Data Protection
Act does not apply.

If the posting lasts longer than 90 days, a work and/or
residence permit for Switzerland is required.
In case of posting by employers from third countries,
a work and/or residence permit is required in most
sectors from the 8th day onwards.

Has there been any litigation
or specific law or regulation
regarding the foreign remote
worker in your country?
No, there is no specific law on foreign remote work and
we are not aware of any case law.
2. Would any of the above answers change if the
remote worker (a) is a citizen of your country, or (b)
engages in activity interacting with the local market.
a) Yes, in particular a Swiss citizen does not need a
resident and work permit in order to live and work in
Switzerland.
b) Yes, if the remote worker engages with the local
market in a sense that he/she works for an employer
domiciled abroad and is sent to Switzerland to perform
work for a certain period of time (a) on the employer’s
account and under its direction within the framework
of a contractual relationship between the employer
and a third party, the Swiss Federal Act on Posted
Workers, that contains work and wage requirements,
applies.
Furthermore, with regards to the posting of workers
the following rules on work permits and registration
process apply:
Postings by EU/EFTA employers of EU/EFTA employees
for up to 90 days per calendar year are only subject
to reporting obligations and in most industries a
reporting duty only exists if the posting last for more
than 8 days per calendar year. In certain industries
(such as construction), the obligation to report already
exists from the first day on. The same regulation
applies to third-country nationals who are resident in
an EU/EFTA member state and have been admitted to
the regular labor market of an EU/EFTA member state
on a permanent basis, i.e. for at least 12 months, prior
to the posting.
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other advice with regard to any specific case. Nothing stated in this document should be treated as an authoritative statement of the law on any particular
aspect or in any specific case. Action should not be taken on this document alone. For specific advice, please contact a specialist at one of our member firms
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