CROSS-BORDER
REMOTE WORK FAQS
peru
1. Assume that a foreign national employee of a foreign
company wishes to work remotely for a period of
time in your country performing services exclusively
for the foreign company and not interacting with the
local market in your country.

Is work authorization required? If
so, please provide a brief description
of the type of visa, procedure,
processing time, etc.
No, since the foreign national employee will not
be subject to a labour relationship under Peruvian
regulation. However, from an immigration point of
view, the foreign employee should apply for a Mercosur
visa, if he is a national of any of the countries that have
subscribed to the residence agreement for nationals
of the member states of Mercosur, Bolivia and Chile.
Such residence is granted for two (2) years with the
possibility of obtaining a permanent residence. To
apply, the foreign employee will need to submit an
affidavit attaching a certificate which evidences the
lack of a judicial, criminal and police background in his
country of origin or in which the foreigner has resided
during the last five (5) years, prior to his arrival in Peru.

Alternatively, the foreign employee could apply for
an Investor visa, which will require, among others, to
submit a notarised copy of the deed registered in the
Public Registries where the beneficiary appears, with a
representation equal to or greater than, five hundred
thousand soles (S / 500,000.00) in the capital stock
subscribed and paid in full, in cash and in a single act.
Likewise, evidence that the money invested comes
from abroad through the “Sworn Baggage-Income
Declaration” made before the Peruvian Tax Authority
(SUNAT) by the foreigner at the time of entering
the country, or documents related to interbank
transactions or other forms of money transfer in
favour of the foreigner and/or the Peruvian company
where the foreigner is a partner, must be notarised
or certified. It is also necessary to attach/enclose a
letter of commitment to create at least five (5) jobs for
Peruvian citizens within one year, a requirement that
will be essential to request the extension of residence.
Similarly, it is necessary to attach/enclose a business
feasibility project (if it is a newly incorporated company)
or a business plan (if it is an existing company) that
includes the creation of five (5) jobs in a period of no
more than two (2) years. This must be prepared by a
professional, duly authorised and certified.

www.leglobal.org | www.munizlaw.com

The beneficiary must have the qualifying immigration
status or the permission to sign contracts, at the time
of signing the company’s incorporation. This migratory
status does not authorise the foreign employee to
work for a local company.

on behalf of the company also habitually exercises
powers to conclude contracts on behalf of the
company, or habitually maintains the stock of goods or
merchandise to be negotiated in the country on behalf
of the company.

The term “permanence” refers to a period of three
hundred and sixty-five (365) days, extendable for the
same term.

Be advised that if a permanent establishment is
deemed to exist, it will have the status of a legal entity
domiciled in Peru as established by Articles 7 and 14 of
the Peruvian Income Tax Law; however, said permanent
establishment will only be taxed on its Peruvian source
of income. Consequently, the permanent establishment
must comply with the payment of taxes (such as the
Value Added Tax) and with the other formal obligations
required of domiciled entities, such as:

Is there risk of “permanent
establishment” consequences for
the foreign company by virtue of
the remote worker’s activities?
If so, what are the main factors
determining the exposure.
Article 14-B of the Peruvian Income Tax Law stipulates
that a permanent establishment in Peru is deemed
to exist, among others, when any of the following
situations occur:
1.the provision of services, when those are carried out
in the country for the same project, service or for
one related, for a period or periods that exceed one
hundred and eighty-three (183) calendar days within
a period of twelve (12) months, unless a minor term
is established in a Double Taxation Treaty (in this
case, such term will be applicable).
2.when a person acts in the country, on behalf of a
company incorporated abroad and as such, habitually
concludes contracts or habitually exercises the main
role in the conclusion of routine contracts without
substantial modification by the sole proprietorship,
partnership or entity, of any nature, incorporated
abroad and those contracts are concluded on their
behalf; or for the transfer of property rights, or the
right to use property owned by them, or over which
they have the right to use; or for the provision of
services by them.
For these purposes, the time period under point 1) is
determined by adding the period in which the company
performs the aforementioned activities, the period or
periods in which related parties carry out identical,
substantially similar or related activities.

• registering with the Taxpayer Registry (RUC);
• issuing invoices and payment vouchers in compliance
with the Payment Vouchers Regulations;
• retain (have in their possession) and update
accounting books and records;
• determine and pay monthly and annual tax
obligations.
It is important to bear in mind however, that the
Peruvian Income Tax Law identifies certain scenarios
that do not constitute the existence of a permanent
establishment, including – and with particular
significance to the present case – the following:
“When a company incorporated abroad carries out
commercial operations in the country through a broker,
a general commission agent or any other independent
representative, provided that the broker, general
commission agent or independent representative acts
as such in the usual performance of their activities.
However, when that representative performs more
than 80% of his activities on behalf of such company, he
will not be considered an independent representative
in the sense of this numeral.”
Therefore, it is recommendable to evaluate the
operations that said individual would carry out in the
country, the contractual conditions and the powers
granted to him, in order to identify if such activities
would effectively constitute a permanent establishment
of the company in Peru. Additionally, it is important to
consider how long the operation will last.

Likewise, Article 3 of the Peruvian Income Tax
Regulations establishes that, for the purposes of
point 2), it is further required that the person acting
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At what point and under what
circumstances would the remote
worker become subject to local
social security and other payroll
requirements? Can such requirements
be fulfilled by a foreign company, and
if so by what mechanisms?
Pursuant to Article 9 of Supreme Decree No. 003-97TR, if an individual renders subordinated personal
services for remuneration in favour of another party,
such relationship should have an employment nature.
Said conclusion applies, regardless of whether the
employer is domiciled outside Peru.
To that end, if the activities that the remote worker
performs on behalf of the foreign company qualify
as subordinate services, for instance if they are
normally part of the regular duties of an employee,
the remote worker should be considered as an
employee of the foreign entity, which will act as the
remote worker’s employer (i.e., will issue instructions
to him/her, supervise him/her and even punish any
breach of commandments by him/her). Such a labour
relationship could be subject to foreign regulations;
thus the remote worker would be included in the
foreign company payroll and he/she would earn the
corresponding labour benefits.
Another alternative is to choose Peruvian Law;
however, such choice requires the employer to
register with the Peruvian Taxpayer Registry (RUC);
to implement an electronic payroll; and to enroll the
remote worker, accordingly. Under such a scenario,
the remote worker will be entitled to receive Peruvian
labour benefits and to register with the national
social security system (health assistance provision
and pension). Unfortunately, in the present case, this
alternative is not possible from a practical perspective,
since the foreign company is not domiciled in Peru;
consequently, there is no possibility to generate a local
payroll in order to register the employee.
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At what point and under what
circumstances does the remote
worker become subject to local
employment law requirements such
as Is wage-hour, local holidays,
annual leave, maternity leave,
disability leave, protection against
unfair dismissal, etc.
Given that there is no employment relationship
between the remote worker and a legally established
Peruvian company, the remote worker would not be
subject to local employment law requirements.

Are there special requirements
governing remote work in your
country which would cover the
remote foreign worker?
Given that there is no employment relationship
between the remote worker and a legally established
Peruvian company, the remote worker would not be
subject to local employment law requirements.

What is the employee’s exposure
to local income tax, and under
what circumstances is the foreign
employer required to arrange for
withholding of income tax?
In accordance with the provisions of Article 9 of the
Peruvian Income Tax Law , income that originates
from work performed in Peru is deemed as a Peruvian
source of income; therefore, the remote worker will
be taxed on said income, as such. Furthermore, under
Article 6 of the Income Tax Law, persons who are
domiciled in Peruvian territory are subject to taxation
on their income source worldwide (e.g. from wherever
the source of the income originates). Conversely, nondomiciled individuals are only taxed on their Peruvian
source of income. In both scenarios, the remote
worker would be responsible for paying the income tax
directly, since his employer is not a Peruvian-domiciled
company.
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Significantly, the income that an individual earns for his
work performed within the Peruvian territory could be
classified, according to the Peruvian Income Tax Law,
as fifth category income. Article 34 of the Peruvian
Income Tax Law establishes that fifth category income
includes, among others, income earned from the
personal work carried out in a working relationship
with an employer, regardless of the name given to the
payment (e.g. wages, salaries, allowances, bonuses,
commissions, etc.).

Would the remote worker be
entitled to bring a claim for
workplace injury in your country?
Given that there is no employment relationship
between the remote worker and a legally established
Peruvian company, the remote worker would not
be subject to local employment law requirements.
Therefore, Peruvian regulations regarding health and
safety will not be applicable.

Would the remote worker be
covered under the local national
healthcare system or insurance?
The remote worker would not be covered under the
local national healthcare system or insurance, as there
is no employment relationship between the worker
and a legally established Peruvian company.

Is a foreign employer subject
to data privacy and security
requirements regarding protection
of employee personal information
for a foreign employee working
remotely in your country?

Has there been any litigation
or specific law or regulation
regarding the foreign remote
worker in your country?
Since 2015, teleworking in Peru has been regulated by
Law No. 30036 and Supreme Decree No. 017-2015TR. There is also a specific regulation on remote work
in force until 31 July 2021; however, in the case at
hand, given that there is no employment relationship
between the remote worker and a legally established
Peruvian company, such provisions are not applicable.
2. Would any of the above answers change if the
remote worker (a) is a citizen of your country, or (b)
engages in activity interacting with the local market.
a) In the present case, citizenship is not relevant, as
the labour relationship is based in a foreign country
and so Peruvian law is not applicable. However, from
an immigration perspective, if the remote worker is
a Peruvian citizen, there is no need to acquire a visa
of any kind. From a tax standpoint, since the income
is paid by a non-Peruvian-domiciled company, the
worker will be responsible for declaring his/her income
received from an entity in a foreign country.
b) If the foreign remote worker interacts with the
local market, then as a result, there is a greater risk
of creating a permanent establishment, since he/she
will be engaging in business activities on behalf of the
foreign company. However, a specific analysis of the
“interaction” would be necessary.

No, a foreign employer would not be subject to data
privacy and security requirements aimed at the
protection of employees’ personal information, in the
event of a foreign employee working remotely in Peru.
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