CROSS-BORDER
REMOTE WORK FAQS
netherlands
1. Assume that a foreign national employee of a foreign
company wishes to work remotely for a period of
time in your country performing services exclusively
for the foreign company and not interacting with the
local market in your country.

Is work authorization required? If
so, please provide a brief description
of the type of visa, procedure,
processing time, etc.
A work authorisation is not required for nationals from
the European Economic Area (EEA) and Switzerland.
People from outside the EEA and Switzerland often need
a work permit (if less than 3 months) or a combined
residence and work permit, known as a single permit
(if longer than 3 months). The employer applies to the
Employee Insurance Agency (UWV) for an employment
permit or to the Immigration and Naturalisation Service
(IND) for a single permit. Simplified procedures apply
to skilled and highly educated foreign nationals. One is
considered as highly skilled or educated, primarily on
the basis of his/her salary or education.

The application forms are only available in Dutch.
Before the application process, all the documentation
must be translated into Dutch, English, French or
German. Permit application procedures require
extensive preparation, which can easily take several
weeks (aside from the time it takes the authorities to
process the application). Requesting a single permit,
the IND has three months to process the application.

Is there risk of “permanent
establishment” consequences for
the foreign company by virtue of
the remote worker’s activities?
If so, what are the main factors
determining the exposure.
A permanent establishment exists when an enterprise
has a physical structure (building or office) in the
Netherlands, for the purpose of carrying out business
activities. The performance of building, construction or
installation activities can also give rise to a permanent
establishment. This is the case if the work abroad lasts
longer than twelve months. Supporting activities, such
as storage of goods or merchandise or collection of
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information, do not normally constitute a permanent
establishment. A permanent establishment may also
exist if the enterprise has a permanent representative
in the relevant country. A permanent representative
has the power to conclude contracts on behalf of the
enterprise. An independent agent does not constitute
a permanent establishment. In this case, if the remote
worker only works for the foreign employer and does
not “come into contact” with the local market, there
will not be a permanent establishment.

At what point and under what
circumstances would the remote
worker become subject to local
social security and other payroll
requirements? Can such requirements
be fulfilled by a foreign company, and
if so by what mechanisms?
In principle, if the employee lives and works (more
than 25% of his activities) in the Netherlands, social
security will be governed by Dutch law. Employers pay
contributions on behalf of their employees to the Dutch
Tax and Customs Administration. These contributions
form a part of the payroll tax. The Employee Insurance
Agency (UWV) arranges the payment of the employee
benefits. In the Netherlands, the following employee
insurance schemes are compulsory for each employee:
• Unemployment Insurance Act
• Work and Income (Capacity for Work) Act
• Sickness Benefits Act
If the employer is based outside of the Netherlands and
intends to have an employee work temporarily in the
Netherlands, the employee usually remains covered by
his/her own country’s social insurance system. An A1/
certificate is required for this. This certificate is valid
in the EU and the countries of the European Economic
Area (EEA) and countries with which the Netherlands
has a social security agreement.
For non-EEA nationals, the bilateral social security
treaties that the Netherlands has concluded with
other nations should be consulted. The relevant treaty
determines where the employee is insured. If there is
no treaty, the Dutch administration will have to discuss
with the foreign administration which system will be
applied, in order to avoid a double application of social
security systems.
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At what point and under what
circumstances does the remote
worker become subject to local
employment law requirements such
as Is wage-hour, local holidays,
annual leave, maternity leave,
disability leave, protection against
unfair dismissal, etc.
If the foreign employee works in the Netherlands,
based on international treaties, specific statutory
Dutch employment law requirements apply such as:
• the employer must pay at least the Dutch statutory
minimum wage;
• the employee is entitled to at least the minimum
number of holidays as Dutch employees;
• the working conditions (such as maternity leave
and safety at the workplace) and working- and resttimes must comply with Dutch legislation.
Parties may make a choice of law when concluding
an employment contract. However, apart from the
above and based on international treaties as well, this
choice of law may not deprive the employee of the
protection afforded to him by provisions from which
it is not possible to derogate by agreement, such as
the statutory Dutch dismissal law (which contains a
preventive test) and the payment of the salary during
illness (for at least 2 years). These provisions derive
from the law of the country in which the employee
normally carries out his/her work. The country where
the work is normally performed is not considered to
have changed if the employee temporarily performs
his work in another country. There is one exception to
this rule; if it is clear from all the circumstances of the
case that the contract is more closely connected with
another country, the law of that other country shall
apply. Consequently, to determine if statutory Dutch
law applies (such as Dutch dismissal law) to the foreign
employee, depends on the above circumstances.

Are there special requirements
governing remote work in your
country which would cover the
remote foreign worker?
Yes, the foreign employer must comply with the
provisions of the collective bargaining agreement
(CAO) that is relevant for the company or the sector.
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What is the employee’s exposure
to local income tax, and under
what circumstances is the foreign
employer required to arrange for
withholding of income tax?
The Netherlands has tax treaties and regulations with
many countries. These treaties state which country
may levy tax on certain income. If the employee has
income from a country without a treaty with the
Netherlands, the employee will not automatically
have to pay income tax in the Netherlands. To avoid
paying income tax in several countries on the same
income, the employee can get a double tax relief in the
Netherlands.

Would the remote worker be
entitled to bring a claim for
workplace injury in your country?
Following the Working Conditions Act, the employer is
obliged to provide a healthy and safe work environment
for its employees (duty of care). If a workplace injury
occurs, the employer is liable unless he can prove that
he has fulfilled his duty of care. If liability is determined
and the employer can be held liable, the injured
employee must be compensated.
Serious accidents at work must be reported immediately
by the employer to the Inspectie SZW. Insurance for
accidents in the workplace is not compulsory for
the employer. However, many collective bargaining
agreements (CAO) include accident insurance as an
employment condition.

Would the remote worker be
covered under the local national
healthcare system or insurance?
In the Netherlands, there is no obligation for the
employer to provide for a healthcare insurance policy.
However, anyone who lives or works in the Netherlands
(the employee) must take out a basic healthcare
insurance. This insurance covers the employee for care
from, for instance, the hospital, the psychiatrist and
the pharmacy. EU-citizens will have such insurance
with a European Health Insurance Card (for up to four
months).
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Is a foreign employer subject
to data privacy and security
requirements regarding protection
of employee personal information
for a foreign employee working
remotely in your country?
A foreign employer who uses or stores personal data
from employees, must take measures to protect the
data. The employer should comply with the European
privacy law (GDPR). The GDPR applies if the company:
• is based in the EU and processes personal data (no
matter where the processing takes place);
• is established outside the EU but processes personal
data because the company offers goods or services
to individuals in the EU, or monitors the behaviour of
individuals within the EU. Non-EU based companies
processing an EU citizen’s data need to appoint a
representative in the EU.

Has there been any litigation
or specific law or regulation
regarding the foreign remote
worker in your country?
Yes, there is case law in the Netherlands regarding the
applicability of Dutch dismissal law on foreign workers
in the Netherlands.
2. Would any of the above answers change if the
remote worker (a) is a citizen of your country, or (b)
engages in activity interacting with the local market.
a) Citizenship in the Netherland can have an impact
on the necessary (work) permits and application of
certain treaties on the applicable tax or social security
system.
b) This could mean that there is a permanent
establishment in the Netherlands and, thus, Dutch
statutory law applies (such as Dutch dismissal law),
apart from the fact that specific statutory Dutch
employment law applies as explained above.

www.leglobal.org | www.paltheoberman.nl

Christiaan Oberman
Partner, Palthe Oberman Advocaten
oberman@paltheoberman.nl
+31 20 3446 100

Palthe Oberman
Prins Hendriklaan 17
1075 AZ Amsterdam
Netherlands
+31 20 344 61 00
www.paltheoberman.nl

Contact Us
For more information about L&E Global, or an initial
consultation, please contact one of our member firms
or our corporate office. We look forward to speaking
with you.
L&E Global
Avenue Louise 221
B-1050, Brussels
Belgium
+32 2 64 32 633
www.leglobal.org

July 2021

This publication may not deal with every topic within its scope nor cover every aspect of the topics with which it deals. It is not designed to provide legal or
other advice with regard to any specific case. Nothing stated in this document should be treated as an authoritative statement of the law on any particular
aspect or in any specific case. Action should not be taken on this document alone. For specific advice, please contact a specialist at one of our member firms
or the firm that authored this publication.
L&E Global CVBA is a civil company under Belgian law that coordinates an alliance of independent member firms. L&E Global does not provide client services
of any kind. Such services are solely provided by the member firms in their respective jurisdictions. In certain circumstances, L&E Global is used as a brand or
business name in relation to and by some or all of the member firms. L&E Global CVBA and its member firms are legally distinct and separate entities. They
do not have, and nothing contained herein, shall be construed to place these entities in the relationship of parents, subsidiaries, agents, partners or joint
ventures. No member firm, nor the firm which authored this publication, has any authority (actual, apparent, implied or otherwise) to bind L&E Global CVBA
or any member firm, in any manner whatsoever.

an alliance of employers’ counsel worldwide

www.leglobal.org | www.paltheoberman.nl

