CROSS-BORDER
REMOTE WORK FAQS
luxembourg
1. Assume that a foreign national employee of a foreign
company wishes to work remotely for a period of
time in your country performing services exclusively
for the foreign company and not interacting with the
local market in your country.

Is work authorization required? If
so, please provide a brief description
of the type of visa, procedure,
processing time, etc.
First, please note that in Luxembourg, what we call
a “residence permit” covers both residence and work
permits. In only a few cases, are the “work” and
“residence” permits considered separately (e.g. for
cross-border workers). In the context described above,
a work permit will not be required. However, a stay
permit may be required:
• for a stay of less than 3 months, no stay permit is
required of EU citizens and third-country nationals,
subject to visa requirements; they must hold a visa C
(short-term visa).
• for a stay of more than 3 months, EU citizens as well
as third-country nationals, must have a “residence”
permit.

Is there risk of “permanent
establishment” consequences for
the foreign company by virtue of
the remote worker’s activities?
If so, what are the main factors
determining the exposure.
Matters of this kind typically fall within the purview
and expertise of tax advisors, and largely depend on
the location where the company was established and
on the provisions which, if any, are specified in the
tax agreement between Luxembourg and the country
concerned.

At what point and under what
circumstances would the remote
worker become subject to local
social security and other payroll
requirements? Can such requirements
be fulfilled by a foreign company, and
if so by what mechanisms?
If the employee is an EU citizen, and if Luxembourg
becomes the country of residence, the employee will
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be subject to Luxembourg law and must be affiliated
with the local social security regime, if the employee
performs more than 25% of his/her activity in
Luxembourg.
If the employee is a third-country national, the
implications for social security will be contingent upon
the social security agreement between Luxembourg
and the country in question.
Concerning payroll requirements: employees working
in Luxembourg are immediately subject to the
Luxembourg provisions of public order, this includes
the respect by the employer to the payment of the
social minimum wage and the automatic adjustment
of remuneration to changes in the cost of living.

At what point and under what
circumstances does the remote
worker become subject to local
employment law requirements such
as Is wage-hour, local holidays,
annual leave, maternity leave,
disability leave, protection against
unfair dismissal, etc.
Employees working in Luxembourg are immediately
subject to the Luxembourg provisions of public order.

Are there special requirements
governing remote work in your
country which would cover the
remote foreign worker?
From a tax and social security perspective, any specific
requirements that exist will be determined by the
provisions of the applicable agreements between
Luxembourg and the respective country.
From a labour law perspective, the provisions related
to telework are provided for by the Convention of 20
October 2020 on teleworking, which has been declared
mandatory and therefore applicable by the Grand
Ducal Regulation of 22 January 2021 (hereinafter the
“Convention of Telework”).
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What is the employee’s exposure
to local income tax, and under
what circumstances is the foreign
employer required to arrange for
withholding of income tax?
The income tax modalities will depend on the double
tax treaty agreement between Luxembourg and the
country concerned; also within the purview of tax
professionals.

Would the remote worker be
entitled to bring a claim for
workplace injury in your country?
Concerning the claim itself in the event of a work
related accident, much will depend on what has been
foreseen between the employee and the employer,
from a social security point of view, to safeguard the
employee in case of a work accident.
If the employee is in Luxembourg for a short term
for private reasons (secondary residence or to visit
a relative, for example), he should keep an official
residence in his country of origin, so that such an action
could be considered in his country of residence.
On the other hand, if he really intends to establish
his residence in Luxembourg, and officially resides in
Luxembourg, then he should, in principle, be affiliated
with the Luxembourg social security regime. In the
event of a work accident not covered by the competent
authority in Luxembourg, he would have to take action
against his employer before the courts, as provided
for under the EU Regulation of 12 December 2012.
According to Article 21 of this Regulation, the employee
may act:
• before the courts of the Member State where the
employer is domiciled, or
• before the courts of the place where, or from which,
the employee habitually carries out his work, or the
courts of the last place where he habitually carried
out his work, or before the courts in the place where
the business, which had engaged the employee, is or
was situated, if the employee does not, or did not,
habitually carry out his work in any one country.
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Would the remote worker be
covered under the local national
healthcare system or insurance?
This will also depend on the law applicable to the
contract, from a social security point of view, and the
social security agreement between both countries.

Is a foreign employer subject
to data privacy and security
requirements regarding protection
of employee personal information
for a foreign employee working
remotely in your country?

2. Would any of the above answers change if the
remote worker (a) is a citizen of your country, or (b)
engages in activity interacting with the local market.
a) No, the above hypotheses would not change.
b) Yes, changes would be necessary, particularly
regarding the risk of “permanent establishment” and
the work permit requirement.

Regarding data protection, the Convention on Telework
provides, in particular, that the employer is responsible
for taking the measures required by law and by the
General Data Protection Regulation (GDPR), to ensure
the protection of data, including personal data, used
and processed by the teleworker for business purposes.
The employer is obliged to inform the teleworker about
data protection and to train the employee (to the extent
necessary). The information and training obligation
includes all legislation that is pertinent to the company,
in addition to the rules on data protection.
The employer shall inform the teleworker in particular,
of any restrictions on the use of IT equipment or tools
such as the Internet, e-mail or mobile phones and the
sanctions applicable in case of non-compliance.

Has there been any litigation
or specific law or regulation
regarding the foreign remote
worker in your country?
As previously mentioned, the provisions for telework
are provided for by the Convention of 20 October
2020.
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This publication may not deal with every topic within its scope nor cover every aspect of the topics with which it deals. It is not designed to provide legal or
other advice with regard to any specific case. Nothing stated in this document should be treated as an authoritative statement of the law on any particular
aspect or in any specific case. Action should not be taken on this document alone. For specific advice, please contact a specialist at one of our member firms
or the firm that authored this publication.
L&E Global CVBA is a civil company under Belgian law that coordinates an alliance of independent member firms. L&E Global does not provide client services
of any kind. Such services are solely provided by the member firms in their respective jurisdictions. In certain circumstances, L&E Global is used as a brand or
business name in relation to and by some or all of the member firms. L&E Global CVBA and its member firms are legally distinct and separate entities. They
do not have, and nothing contained herein, shall be construed to place these entities in the relationship of parents, subsidiaries, agents, partners or joint
ventures. No member firm, nor the firm which authored this publication, has any authority (actual, apparent, implied or otherwise) to bind L&E Global CVBA
or any member firm, in any manner whatsoever.
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