CROSS-BORDER
REMOTE WORK FAQS
japan
1. Assume that a foreign national employee of a foreign
company wishes to work remotely for a period of
time in your country performing services exclusively
for the foreign company and not interacting with the
local market in your country.

Is work authorization required? If
so, please provide a brief description
of the type of visa, procedure,
processing time, etc.
Whether or not a work permit is required and whether
or not a work status of residence is required under
Japanese law is determined by (i) where the employee
is and (ii) what the employee does.
If the employee has a permanent resident status,
such employee may be directly employed by a foreign
entity outside Japan and may work exclusively for the
benefit of such employer without work authorisation
under Japanese law. The same logic applies to the case
where an employee is temporarily located in Japan
and working remotely for a foreign entity by carrying
his/her laptop to Japan.

If the employee stays in Japan and works remotely
for a foreign entity with a short stay visa without
work authorisation, theoretically, it may lead to the
revocation of his/her residence status. However, the
authorities concern usually make the decision on a
case-by-case basis considering all relevant facts.

Is there risk of “permanent
establishment” consequences for
the foreign company by virtue of
the remote worker’s activities?
If so, what are the main factors
determining the exposure.
Yes, the longer the employee stays in Japan while
working remotely for the foreign entity, the higher
the risk of such foreign entity being found to have
Permanent Establishment in Japan. The authorities
concerned also consider other various factors
comprehensively when deciding whether a foreign
entity has Permanent Establishment in Japan.
For example, if an employee is obliged to temporarily
stay and work remotely in Japan due to the impact
of COVID-19, such situation would be interpreted as
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exceptional and temporary changes in the place where
the employee works so that it is not likely that such
employee is considered as Permanent Establishment in
Japan.

At what point and under what
circumstances would the remote
worker become subject to local
social security and other payroll
requirements? Can such requirements
be fulfilled by a foreign company, and
if so by what mechanisms?
All the resident individuals in Japan, are obliged to join
i) the national health insurance plan (or the industrial
health insurance association, if any and applicable);
and ii) the national pension plan.
As for social insurance (health insurance and employee
pension) and labour insurance (employment insurance
and industrial injury insurance), if the foreign employer
does not have any Japanese entity and the employee
is not regarded as Permanent Establishment in Japan,
such foreign employer is not required to fulfill the social
insurance and labour insurance while the employee is
not able to enjoy the benefits of such insurance as an
employee employed by a Japanese local entity may do.

At what point and under what
circumstances does the remote
worker become subject to local
employment law requirements such
as Is wage-hour, local holidays,
annual leave, maternity leave,
disability leave, protection against
unfair dismissal, etc.
Pursuant to the Act on General Rules for Application
of Law, in the absence of a choice of law in the
labour contract, the law of the place where the work
should be provided is presumed as the governing law.
Therefore, if there is no governing laws agreed upon
and if the employee conducts no activity in Japan while
working remotely for the foreign employer, Japanese
law basically does not apply to such labour contract
and therefore Japanese labour law requirements and
regulations are not applicable.
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However, even if non-Japanese law is chosen as the
governing law in the labour contract, if some part of
the work is deemed to be performed in Japan, Japanese
labour law requirements and regulations such as
compulsory provisions could apply. Nevertheless,
the terms and conditions of the contract will not be
interpreted in accordance with the Japanese law.

Are there special requirements
governing remote work in your
country which would cover the
remote foreign worker?
N/A.

What is the employee’s exposure
to local income tax, and under
what circumstances is the foreign
employer required to arrange for
withholding of income tax?
Generally, if an employee is scheduled to move
overseas from Japan for one year or more, he or she
is deemed as a non-resident of Japan for tax purposes.
Even if such employee temporarily returns to Japan
during such relocation assignment, this employee will
continue to be treated as a non-resident as far as such
return is temporary such as not planning to reside in
Japan for more than one year. Non-residents are taxed
only on salaries for working in Japan.
Whether or not the salary is actually taxed in Japan
depends on whether or not the short-term resident
tax exemption under the tax treaty between Japan
and the country of assignment is applicable. Taking
the tax treaty between the United States and Japan as
an example, even if the employee temporarily returns
to Japan, income taxation in Japan is exempted and
would not be levied on the salary paid by the employer
in the United States, as long as the length of stay is 183
days or less.
Unless there is domestic-sourced income in Japan, the
foreign employer, who does not have any Japanese
entity and whose employee is not regarded as
Permanent Establishment in Japan, is not required to
arrange for withholding of income tax.
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Would the remote worker be
entitled to bring a claim for
workplace injury in your country?
As stated above, for industrial injury insurance, if the
foreign employer does not have any Japanese entity
and the employee is not regarded as Permanent
Establishment in Japan, the employee is not able to
enjoy the benefits of such insurance as an employee
employed by a Japanese local entity may do.

Would the remote worker be
covered under the local national
healthcare system or insurance?
As stated above, all the resident individuals in Japan,
are obliged to join i) the national health insurance plan
(or the industrial health insurance association, if any
and applicable); and ii) the national pension plan.

Has there been any litigation
or specific law or regulation
regarding the foreign remote
worker in your country?
No.
2. Would any of the above answers change if the
remote worker (a) is a citizen of your country, or (b)
engages in activity interacting with the local market.
a) No except for the answer to the first question.
b) In the case of an employee who is a Japanese
national, such employee may be directly employed
by a foreign entity and may work exclusively for the
benefit of such employer without work authorisation
under Japanese law.

As for social insurance (health insurance and employee
pension) and labour insurance (employment insurance
and industrial injury insurance), if the foreign employer
does not have any Japanese entity and the employee
is not regarded as Permanent Establishment in Japan,
the employee is not able to enjoy the benefits of these
insurance as an employee employed by a Japanese
local entity may do.

Is a foreign employer subject
to data privacy and security
requirements regarding protection
of employee personal information
for a foreign employee working
remotely in your country?
Assuming that the employer does not have any
Japanese entity and whose employee is not regarded
as Permanent Establishment in Japan, such employer
whose employee is working remotely from Japan is
not subject to data privacy and security requirements
regarding protection of employee personal information
under the Act on the Protection of Personal Information
in Japan.
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other advice with regard to any specific case. Nothing stated in this document should be treated as an authoritative statement of the law on any particular
aspect or in any specific case. Action should not be taken on this document alone. For specific advice, please contact a specialist at one of our member firms
or the firm that authored this publication.
L&E Global CVBA is a civil company under Belgian law that coordinates an alliance of independent member firms. L&E Global does not provide client services
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