CROSS-BORDER
REMOTE WORK FAQS
china
1. Assume that a foreign national employee of a foreign
company wishes to work remotely for a period of
time in your country performing services exclusively
for the foreign company and not interacting with the
local market in your country.

Is work authorization required? If
so, please provide a brief description
of the type of visa, procedure,
processing time, etc.

Work authorization is required for foreign nationals
to work in China. In specific, foreign nationals need
to obtain both the work permit and the residence
permit of work category to legitimately work in China.
However, foreign nationals are unable to obtain these
two permits without endorsement by a local company
in China. As the hypothetical scenario is that the foreign
company does not have a local presence, the foreign
nationals are unable to work legitimately in China.

Chinese citizens do not need work authorization to
work in China.

2. Would any of the above answers change if the
remote worker (a) is a citizen of your country, or (b)
engages in activity interacting with the local market.
(a) If the remote worker is a foreign national and
engages in activity interacting with the local market,
the above answer will be the same.

Is there risk of “permanent
establishment” consequences for
the foreign company by virtue of
the remote worker’s activities?
If so, what are the main factors
determining the exposure.
Yes, there is risk for the remote worker to be
determined as a permanent establishment of the
foreign company. The main factors to determine a
permanent establishment include: (1) the period for
the individual to provide service; and (2) whether the
individual’s activity can be deemed as conducting
business in China.

(b) If the remote worker is a Chinese citizen, the
answers will be as follows:
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At what point and under what
circumstances would the remote
worker become subject to local
social security and other payroll
requirements? Can such requirements
be fulfilled by a foreign company, and
if so by what mechanisms? AND
At what point and under what
circumstances does the remote
worker become subject to local
employment law requirements such
as Is wage-hour, local holidays,
annual leave, maternity leave,
disability leave, protection against
unfair dismissal, etc.
Pursuant to PRC Employment Contract Law, only
entities registered in mainland China are qualified to
establish employment relationship with individuals.
Therefore, the relationship between the foreign
company and the remote worker is civil relationship
rather than employment relationship.
Under the civil relationship, the rights and obligations
between the foreign company and the remote worker
will be mainly determined by mutual agreement. The
local employment laws and regulations will not be
applicable to remote workers under civil relationship.
Thus, such remote workers are unable to participate in
local social security scheme as employee and payroll
requirements imposed by local employment laws are
also not applicable.

Are there special requirements
governing remote work in your
country which would cover the
remote foreign worker?
There is no such special requirements for the moment.

In most cases, such remote workers with Chinese
citizenship will be found as resident taxpayer and are
obligated to declare and pay individual income tax
for their globally sourced income on their own. The
foreign company will not be deemed as a withholder
under Chinese tax laws.

Would the remote worker be
entitled to bring a claim for
workplace injury in your country?
No. Because the remote worker is not under an
employment relationship.

Would the remote worker be
covered under the local national
healthcare system or insurance?
No. Because the remote worker is not under an
employment relationship.

Is a foreign employer subject
to data privacy and security
requirements regarding protection
of employee personal information
for a foreign employee working
remotely in your country?
Foreign company’s collection and transmission of
personal information inside China shall be governed
by the PRC Civil Code. Therefore, we consider the
foreign company is subjected to personal information
protection requirements prescribed by the PRC Civil
Code and other appliable Chinese laws and regulations.

Has there been any litigation
or specific law or regulation
regarding the foreign remote
worker in your country?
There is no such special law for the moment.

What is the employee’s exposure
to local income tax, and under
what circumstances is the foreign
employer required to arrange for
withholding of income tax?

an alliance of employers’ counsel worldwide

www.leglobal.org | www.zhonglun.com

Carol Zhu
Partner,
Zhong Lun Law Firm
CarolZhu@zhonglun.com
+86 21 6061 3081
Zhong Lun Law Firm
Level 16, Two IFC, No. 8 Century Avenue,
Pudong New Area,
Shanghai 200120, P.R. China
+86 21 6061 3666
www.zhonglun.com

Contact Us
For more information about L&E Global, or an initial
consultation, please contact one of our member firms
or our corporate office. We look forward to speaking
with you.
L&E Global
Avenue Louise 221
B-1050, Brussels
Belgium
+32 2 64 32 633
www.leglobal.org

May 2021

This publication may not deal with every topic within its scope nor cover every aspect of the topics with which it deals. It is not designed to provide legal or
other advice with regard to any specific case. Nothing stated in this document should be treated as an authoritative statement of the law on any particular
aspect or in any specific case. Action should not be taken on this document alone. For specific advice, please contact a specialist at one of our member firms
or the firm that authored this publication.
L&E Global CVBA is a civil company under Belgian law that coordinates an alliance of independent member firms. L&E Global does not provide client services
of any kind. Such services are solely provided by the member firms in their respective jurisdictions. In certain circumstances, L&E Global is used as a brand or
business name in relation to and by some or all of the member firms. L&E Global CVBA and its member firms are legally distinct and separate entities. They
do not have, and nothing contained herein, shall be construed to place these entities in the relationship of parents, subsidiaries, agents, partners or joint
ventures. No member firm, nor the firm which authored this publication, has any authority (actual, apparent, implied or otherwise) to bind L&E Global CVBA
or any member firm, in any manner whatsoever.

an alliance of employers’ counsel worldwide

www.leglobal.org | www.zhonglun.com

