CROSS-BORDER
REMOTE WORK FAQS
chile
1. Assume that a foreign national employee of a foreign
company wishes to work remotely for a period of
time in your country performing services exclusively
for the foreign company and not interacting with the
local market in your country.

Is work authorization required? If
so, please provide a brief description
of the type of visa, procedure,
processing time, etc.
Generally, foreigners are prohibited from engaging in
remunerated activities, even if they are paid abroad
by a foreign employer. In very qualified cases, the
Immigration Department may authorise foreign
tourists to apply for a special permit to work in the
country for a period not exceeding 30 days, extendable
for equal periods until the expiration of the tourist visa.
Foreigners may remain in Chile on this condition for a
maximum of 180 days. For this work authorisation and
for each extension, a fee must be paid, according to the
applicant’s nationality. The entire processing occurs
online and may take 1 week.
If the foreigner is required to stay in Chile for more than
180 days, he/she must apply for a residence visa, which

takes at least 1 full year to be processed, and in the
meantime he/she may request a work authorisation
with a visa, in process.
As a general rule, when the employer is a foreign entity,
a local employment agreement must be executed, and
the foreign employer must appoint a representative
in Chile (typically a payroll firm provider) to manage
the employment contract, regarding obligations due in
Chile.

Is there risk of “permanent
establishment” consequences for
the foreign company by virtue of
the remote worker’s activities?
If so, what are the main factors
determining the exposure.
According to the Chilean Income Tax Law, there will
be a Permanent Establishment (PE) in Chile in case (i)
there is a place of business in Chile in which the foreign
company permanently develops its business activity;
or (ii) there is a representative in Chile with powers
to close agreements related to the business of the
company in Chile, or to negotiate its essential terms
and conditions.
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However, if the foreign company only performs
ancillary or preparatory activities in Chile, there is
no PE. Therefore, it will be important to consider the
following factors:
• what is the foreign company’s main activity and the
purpose of having the employee in Chile?
• which specific activities will the employee be carrying
out in Chile?
• if the employee will have the competence to represent
the Company in Chile?

At what point and under what
circumstances would the remote
worker become subject to local
social security and other payroll
requirements? Can such requirements
be fulfilled by a foreign company, and
if so by what mechanisms?
Remote workers rendering services in Chile are subject
to all local payroll obligations. In case of a work/
residence visa, the foreign employee must be subject
to the Chilean social security system as well.
However, foreign professionals or technicians can
choose to be exempted from contributing to the Chilean
social security system (pension/retirement and health
contributions) and maintain an affiliation and coverage
in their home country. Other payroll requirements and
labour accident insurance always apply.

At what point and under what
circumstances does the remote
worker become subject to local
employment law requirements such
as Is wage-hour, local holidays,
annual leave, maternity leave,
disability leave, protection against
unfair dismissal, etc.
The remote worker will be subject to local labour laws to
the extent that he/she is entering into an employment
contract, even with a foreign entity. It is assumed by
law that any individual (national or foreign national
employee) performing services in Chile under labour
control, direction and subordination, must be covered
by a local labour contract, even if the employer is
based abroad.
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As mentioned, when the employer is a foreign entity,
a local employment agreement must be executed, and
the foreign employer must appoint a representative
in Chile (typically a payroll firm provider) to manage
the employment contract, regarding obligations due in
Chile.

Are there special requirements
governing remote work in your
country which would cover the
remote foreign worker?
The new Remote Work and Telework Law (‘Remote
Law’) entered into force effective July 2020. The Remote
Law does not distinguish between foreign and Chilean
employees; however, it is applicable to those who have
an employment agreement in force. Under the Remote
Law, employers must afford any cost arising from the
employee working remotely.

What is the employee’s exposure
to local income tax, and under
what circumstances is the foreign
employer required to arrange for
withholding of income tax?
If any of the circumstances referred to above regarding
the PE are met, the company may be deemed to
have a permanent establishment and will be taxed
in Chile for the income attributed to that permanent
establishment, without any limit.
As for the employee, as long as he/she continues to
be a resident or is domiciled in Chile, he/she will
be subject to the Second Category Tax on his/her
employment income, on a worldwide income basis.
Thus, the remuneration will be taxed in Chile. Please
note that the Second Category Tax is a progressive tax
that levies income from dependent work, and its rate
varies from 0% to 40%.
If a Double Tax Convention is in force between Chile
and the country where the company is located, the
remuneration may also be taxed in that country; the
employee will then be able to use the tax paid abroad
as a credit in Chile. However, if there is a remnant
of credit at the end of the year, the remnant will not
be refunded nor carried forward to be used in future
years.
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Would the remote worker be
entitled to bring a claim for
workplace injury in your country?

2. Would any of the above answers change if the
remote worker (a) is a citizen of your country, or (b)
engages in activity interacting with the local market.

Yes, that claim must be addressed with the local
representative appointed by the foreign employer.

On the whole, the answers would be the same. Any
disparity would be related to immigration issues and
mandatory social security contributions, in the country.

Would the remote worker be
covered under the local national
healthcare system or insurance?
All employees, even when working remotely, are
entitled to health benefits as established by law.
The legal health contribution (7% deducted from the
employee’s gross salary) must be declared and paid
by the employer and is administered by the National
Health Fund (Fonasa) or a private health insurance
company (Isapre).

Is a foreign employer subject
to data privacy and security
requirements regarding protection
of employee personal information
for a foreign employee working
remotely in your country?
Law 19,628 on the Protection of Private Life establishes
that personal data includes data relating to any
information concerning natural persons, identified or
identifiable, and does not make a distinction between
Chileans and foreigners. The processing of personal
data can only be carried out when such law, or other
laws, authorise it, or the holder - in this case the foreign
worker - expressly consents to it. In order to grant the
authorisation, the employee must be duly informed as
to what is, or will be, the purpose of the storage of his
personal data and its possible communication to the
public, and must grant his authorisation in writing.

Has there been any litigation
or specific law or regulation
regarding the foreign remote
worker in your country?
No.
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This publication may not deal with every topic within its scope nor cover every aspect of the topics with which it deals. It is not designed to provide legal or
other advice with regard to any specific case. Nothing stated in this document should be treated as an authoritative statement of the law on any particular
aspect or in any specific case. Action should not be taken on this document alone. For specific advice, please contact a specialist at one of our member firms
or the firm that authored this publication.
L&E Global CVBA is a civil company under Belgian law that coordinates an alliance of independent member firms. L&E Global does not provide client services
of any kind. Such services are solely provided by the member firms in their respective jurisdictions. In certain circumstances, L&E Global is used as a brand or
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do not have, and nothing contained herein, shall be construed to place these entities in the relationship of parents, subsidiaries, agents, partners or joint
ventures. No member firm, nor the firm which authored this publication, has any authority (actual, apparent, implied or otherwise) to bind L&E Global CVBA
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